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I, M.A Baiju, 54 years, S/o M.K Aravindakshan, now working as Chief

Environmental Engineer, Regional Office, Kerala State Pollution Control Board,

Ernakulum. I am competent to and duly authorized to represent the Board. I

know the facts and circumstances of the case. The factual submissions made

here under are true and correct to the best of my knowledge, information and

belief. In these circumstances, it is just and necessary that this Hon'ble Tribunal

may be pleased to accept the accompanying report on file and it is so humbly

prayed in the interests of justice in this case.

1. I may humbly submit that the order dated 16.09.2020 of the Hon'ble

Tribunal specifically illustrating as follows,

"From the aboue, it is clear that th.ere is no meaningful action taken, as required
under the lau;. Tlrcre is serious dereliction of duties af ttrc State authorities under
the 'Public Trust Doctrine' to prouide pollution free enuironment. No meaningfuI
coerciue measures haue been adapted as expected from t?rc State PCB as a
regulator. The local bodies as well as tlrc Urban Deuelopment Department haue
faited to take effectiue sfeps in the matter. We record our disapproual for the lack of
sinceritg and sensitiuitg of the autltoities to tlrc trcalth of the citizens on flimsg
grounds. TYrcre is noncomplianre af orders of this Tibunat dated 28.02.2020,
quoted earlier. Not euen comperlsation ll;c-s been recouered, as directed nor action
taken against erring officers bg utay of entry in their ACRs. Under the NGT Act,
2O1O, uiolation of orders of this Tibunal is criminal offence, apart from an
executable decree uhich can be enfored euen bg directing detention of uiolators in
prison till compliance. This course of action maA lwue to be considered euen against
highest erring officers, if he default continues. It is unforfitnate that the State and
its senior officers stnuld not obeg the laut of ttrc land. The Tribunal expects the
State to enforce ttrc laut".

andftnallg ordered as follows,

"In uieta of aboue,
and take remedial

ute direct the Chief Secretary, Kerala to take the matter seriouslg
action bg constitttting a three-member team of Secretary, Urban
rtment, Ctnirman, State PCB and concerned Municipal

Chiel Envrlcnmental 
Engineer



Commissioner. It should not be dffianlt, if there is willingness, to tackle the
problem. Failure of the State Authorities in this regard i.s at the cost of pttblic health
of the citizens which a welfare State can itl afford. The Chief Secretary, Kerala may
personallg monitor the compliance of these directions at least an monthlg basis and
record tlrc proceedings. The Chief Secretary mag furtlrcr direct that if the targeted
actions are not talcen, the ening offirers will not been titled to draw their salaries
from a specified date till compliance. ffrc Chi{ Secretary, Kerala mag file his
personal affidauit giuing information abaut commencement of uork relating to
remediation of legacy waste site(s) and waste processing plant to handle dag-to-
dag wa,ste generation to auoid creation of legacg waste dump site before the nert
date bg e-mail at judieial-ngt@ou.in preferabty in t?e form af seareltable PDF/ OCR
Suppart PDF and nat in ttrc form of Image PDF".

"List again on 27.O1.2021".

2- As directed by the Hon'ble Tribunal, a three-member committee

comprising of the Chairman, SPCB and Secretary, Urban Development

Department and concerned Municipal Commissioner was constituted.

3. It is dutifully submitted that in compliance with the order of the Hon'ble

Tribunal, the Chief Secretar5r had convened a meeting on 22.O9.2A2O to discuss

about the compliance status and action plans to be prepared to ensure that the

Corporation is satisfactorily managing the solid wastes at Brahmapuram. It was

also decided that the violations if any shall be addressed. The Chairrnart of the

Board also convened a meeting on the same day to discuss about the actions

already taken by the Board and Kochi Corporation and future course of actions to

be planned. Copy of the minutes of meeting convened by the Chairman held on

22.A9.2020 is produced herewith and marked as Annexure R2{Al.

4. It is respectfully submitted that a decision was taken during tJre meeting

convened by the Chairman on 22.A9-2A2A for issuing of notice to Kochi

Corporation regarding violations committed till date and to show cause why

prosecution shall not be initiated against Corporation. Action is being taken for

incorporating legal evidences in the notice for prosecution.

5. It is respectfully submitted that t}te dumping yard was inspected on

22.O9.2O2O by the Surveillance team of the office of this respondent and samples

of leachate were collected from the dilapidated windrow composting yard and

damaged drains. The results revealed that different pararneters were exceeding

the limit specified. It is significant to note that tJle temporary ETP installed for

leachate treatment was seen not functional. It is respectfully submitted that this

respondent had already started survey of solid waste m€rnagement facilities

provided by the Kochi Corporation and other Local Bodies who are utilizing this

dump yard for the disposal of solid waste.

6. It is respectfully submitted that the Corporation vide letter dated

17.03.2020 reported that tJle quantity of legacy waste is 10OOOO Tonnes which

orized operation

nY
M. A.BAIJU

Chief Envrronmentai Engineer

need 'as the Corporation was continuing its unauth



of the dumping yard since 2OLO. 5 other Municipalities and 3 Grama Pachayaths

are allowed to dispose biodegradable solid waste to windrow compost plant at

Brahmapuram. Regarding bio mining, the State Government identified agency for

bio mining through tendering and work is to be started soon by the Corporation

and the agency.

7. It is respectfully submitted that a notice was already issued on 15.1O.2O2A

asking the Secretary to explain why an amount of Rs 13.95 Crores shall not be

imposed towards Environmental Compensation. Assessment of Environmental

Compensation for the violations of SWM rule 2O16 by the Corporation from

O9.O4.2O18, was done and notice was issued. Copy of the notice is produced

krerewith and marked as Aanexure R2 {Bf. In the reply dated O2.LL.2O2O tlne

Corporation requested to keep in abeyance any action against them with respect

to imposition of EC and other penal procedures. They have also furnished certain

details through the said letter that tley have provided proper treatment at

Brahmapuram for 206 l,fo.dTlday of biodegradable fraction of collected solid wastes.

But during several inspections it was found that there were no such facilities as

the sarne is disposed at Brahmapuram dumping yard where no satisfactory

windrow composting were seen provided. This was identified by the Chairman,

SLMC also during inspections conducted along with this respondent where the

fresh wastes were being dumped over the deposited legacy waste in the so-called

windrow composting sheds. As reported earlier these sheds were found to be in a
partially collapsed stage due to uneven settlement of tJle foundation. It may be

pertinent to note that the Corporation also vide the reply dated O2.IL.2O2O

admitted that the windrow composting plant is in a dilapidated condition. Copy of

the reply dated O2.1L.2O2O submitted by the Corporation is produced herewith

and marked as Annexure R2(Cl. However, the revised assessment is done as on

31.12.202A and the amount comes to Rs. 14.92 Crores. Based on the

reassessment and in compliance with the precise direction of the Hon'ble

Tribunal direction has been issued to the Corporation imposing Rs. 14.92 Crore

towards EC. Copy of the direction is produced herewith and marked as Annexure

R2 (D).

Dated this the 16tt'day of Januarv 2A2I

)r
CHIEF EIYTNRONMP)TTET, ENGINEER

M, A.BAIJU
Chief Environmental Engineer



!r

i:

BEFoRETHEHoN'BLENATIoNALGREENTRIBUNAL
PRINCIPAL BENCH, NEUI DELHI

oRTGINAL APPLICATION NO. 5L4l2OLg

Applicant(s):StateLevelMonitoringCommittee

CTSl.lS

Respondent(s):TheStateofKerala&others

VOLUME 2

Index'

Dated this the 16tr day of January 2O2l

Jogy Scaria, Advocate
ADDITIONAL STANDING COUNSEL FOR THE RESPONDENT

I

I

I

Sl.No Description Pages

1

2

3

4

Annexure R2(A| - Copy of the minutes of meeting
convened by the Chairman held on 22.O9.2A2O

Annexure R2(Bl - copy of the notice issued to Kochi
Corporation on I5.LO.2O2O

Annexure R2(C) -Copy of the reply dated O2.IL.2O2O
submitted by the Corporation

Annexure R2(D) - Copy of the direction issued to Kochi
Corporation on 13.01 .2O2I

l-4

5-10

It-2t

22-27



Annexure R2(A)
1



2



3



4



Annexure R2(B)5



6



7



8



9



10



Annexure R2(C)
11



12



13



14



15



16



17



18



19



20



21



Annexure  R2(D)22



23



24



25



26



27


